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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to comnnunication(s) filed on 10/3/05 . 
2a)n This action is FINAL. 2b)I3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
3, 2005 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 4 - 5 and 7-10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Van Compel et al. (EP 0 547 497 A2). 

With respect to claim 1, Van Gompel et al. (hereinafter "Van Compel") discloses 
a disposable garment having a front region, a back region, a crotch region between the 
front region and the back region (figure 5), the disposable garment comprising a chassis 
having a topsheet (34), a backsheet joined with the topsheet (20), and an absorbent 
core (32) interposed between the topsheet and the backsheet (figure 5), the chassis 
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having a central panel having a waist edge and side edges, an ear panel having a waist 
edge and a leg opening edge, and a waistband panel in the front region and the back 
region, wherein the ear panel extends laterally outwardly from each side edge of the 
central panel, and the waistband panel extends longitudinally outwardly from the waist 
edge of the central panel and the waist edge of the ear panel (see below) 
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a waist elastomeric material joined to and extending continuously along the waistband 
panels in the front region and the back region so as to form a continuous extensible 
waistband in the front region and the back region (col. 5, line 57 to col. 6, line 2), a side 
elastomeric material joined to the ear panel so as to form extensible ears (44), wherein 
the side elastomeric material is disposed over substantially all of the ear panel to 
provide extensibility extending from said leg opening edge to said waist edge, and 
wherein the side elastomeric material and the waist elastomeric material are separate 
elements and are disposed so as not to overlap each other (figure 5) and seams joining 
each ear panel to a corresponding portion in the opposite front or back region so as to 
form two leg openings and a waist opening such that the extensible waistbands form a 
continuous extensible waist feature as set forth in figures 1 - 3. 

As to claim 4, Van Gompel discloses a disposable garment wherein the 
extensible ear is formed from a "zero strain" stretch laminate through the incorporation 
of US 4,940,464 in col. 9, lines 33 - 39. US 4,940,464 (Van Gompel et al.) teach the 
use of "zero strain" stretch laminates in col. 4, line 31 to col. 5, line 32. 

With respect to claim 5, Van Gompel discloses a disposable garment wherein the 
waist elastomeric materials comprise two separate elements, one of which is joined to 
the waistband panel in the front region, the other of which is joined to the waistband 
panel in the back region (figure 6), wherein the two elements are connected to each 
other at the seams as set forth in figures 1 - 3. 
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As to claim 7, Van Compel discloses a backsheet comprising an inner barrier film 
and a nonwoven outer cover, wherein the nonwoven outer cover is superposed outside 
the inner barrier film as set forth in col. 4, lines 38 - 57. 

With reference to claim 8, Van Compel discloses a garment wherein the 
extensible waistband comprises an extended portion of the outer cover and the waist 
elastomeric material as set forth in col. 8, lines 36 - 41 . 

With respect to claim 9, Van Compel discloses that the extensible ear comprises 
an extended portion of the outer cover and the side elastomeric material as set forth in 
col. 8, lines 42 - 54. 

As to claim 10, Van Compel discloses that the waist elastomeric material is 
superposed inside an innermost surface of the garment as set forth in col. 8, 
lines 36-41. 

Response to Arguments 

Applicant's arguments filed October 3, 2005 have been fully considered but they 
are not persuasive. 

With respect to the applicant's argument that the reference does not specifically 
discloses a stretchable side panel and waist band which are formed of separate 
elements and which are disposed as not to overlap each other in the manner claimed, 
the examiner disagrees. Col. 10, lines 11-18 recite (1) a pair of stretchable side 
members 44 being operatively joined with the inner surface. Col. 1 1 , lines 43 - 46 
recite (2) a stretchable waistband operatively joined to the waist opening. Col. 4, lines 2 
- 1 1 define operatively joined as attaching one member to another element either 
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directly or indirectly. The examiner contends that the reference is clear in providing 
separately attached elements. Figure 5 shows that these separate elements are non- 
overlapping. 

Annotated figure 5 and the rejection of claim 1 point out specifically which 
elements correspond to the claimed terms and the annotated figure 5 shows the waist 
elastomeric material (14) and the side elastomeric material (44) as separate elements 
that do not overlap each other. The examiner contends that the element 44 and the top 
of element 42 may be considered the extent of the ear panel and in that case Van 
Compel provides a side elastomeric material that is disposed over substantially all of 
the ear panel and would ultimately provide the claimed extensibility. 

It is not the examiner's position that if no extra elastic strands were provided then 
there would be no stretchable material overlap between the waist band and the side 
panels. It is the examiner's position that the reference in fact discloses separate 
elements that are non-overlapping as supported by the preceding remarks. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Kidwel! whose telephone number is 
571-272-4935. The examiner can normally be reached on Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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